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Peace and Justice through Investigations and Prosecutions by the International Criminal Court
The ICC is the world’s first permanent, independent international criminal court. Over 100 nations have joined the Court, created by the 1998 Rome Statute. It began its work in 2002 to investigate and try those individuals most responsible for the gravest violations of international law, including genocide, war crimes and crimes against humanity. The ICC is complementary to domestic systems of justice and thus only acts if the national courts that could try the individuals are unwilling or unable to do so.
The ICC is one part of the international effort to deter, address and provide justice for mass atrocities. The Court is intended, among other purposes, to support lasting peace by preventing impunity. As a permanent court, the ICC is able to investigate ongoing conflicts and contribute to peace processes. As an independent court, the ICC is able to try individuals for atrocities even where the political will of nations has failed. The Rome Statute also provides for the protection of victims, participation of victims at all stages of the proceedings and reparations to victims through a Victims’ Trust Fund and other means.
The Court is currently investigating crimes allegedly committed in Uganda, the Democratic Republic of the Congo and Darfur, Sudan:
Uganda

Northern Uganda has been ravaged by civil war for over 20 years. The conflict has displaced millions of civilians and has been marked by murder, rape, mutilation and the enlistment of child soldiers. At the request of the Ugandan government, the ICC prosecutor opened an investigation and presented evidence against five individuals. The Court issued arrest warrants against five leaders of the Lord’s Resistance Army in Northern Uganda, including its chairman and commander-in-chief Joseph Kony, who are still at large. While some have cast the arrest warrants as obstacles to peace, the fear of prosecution at the ICC has been the primary reason for unprecedented progress in peace talks between the Ugandan government and LRA representatives at Juba. LRA leaders have shown that fear of the ICC has brought them to the peace negotiations. The Ugandan government remains committed to accountability and has stated that it will not ask the ICC to lift the arrest warrants as a precondition to negotiations. Under the Rome Statute, the UN Security Council could suspend the prosecution of the LRA leaders for periods of one year for the purpose of maintaining international peace and security.
Democratic Republic of the Congo

Following a five year war, the 2002 Pretoria Accord has brought relative peace to the DRC and, in 2006, a democratically-elected government. The ICC prosecutor is investigating crimes allegedly committed in the DRC at the request of the Congolese government. The ICC is set to try its first defendant later this year for the war crime of enlisting child soldiers. In a procedure similar to the American indictment process, the Court has confirmed charges against Thomas Lubanga Dyilo, the alleged Congolese warlord and former leader of the Union des Patriotes Congolais. Word of the ICC’s prosecution of Mr. Lubanga has begun to spread, leading some Congolese leaders to state that they do not want to end up in The Hague. However, it will take time for the Court to deter future criminals from committing atrocities. 
Darfur, Sudan

The UN Security Council referred the situation of Darfur to the ICC in March 2005 in response to displacement and killing of millions of individuals. Unable to investigate in the territory of Darfur, the ICC prosecutor has carried out over 70 missions to 17 countries and collected over 100 formal witness statements related to alleged crimes committed in Darfur. In February 2007, the prosecutor took steps toward its first Darfur cases by presenting evidence and alleging 51 counts of war crimes and crimes against humanity against a Sudanese government minister and a Janjaweed militia leader. The Sudanese government has since cut off cooperation with the ICC. However, summonses to appear or arrest warrants would undercut the named Sudanese officials and may force them out of the positions from which they have allegedly committed atrocities. If the charges were confirmed against these individuals, it would put other governments on notice that dealings with the Sudanese government officials would be associated with criminals. These possible indictments would also help build future cases and put pressure on the Sudanese government to enter into meaningful peace talks. The Security Council, which has taken up the Darfur situation and referred it to the ICC, would be the proper body to make any determinations about the ICC’s work as it relates to any peace initiatives.
Peace and justice

In creating and joining the ICC, over half of the nations of the world have decided that too many of those persons ultimately responsible have been getting away with the worst crimes known to humanity by stringing along peace negotiations or manipulating international politics. Indictment and trial of individuals who are senior leaders and key players in ongoing peace talks, such as the LRA’s Joseph Kony, may strain negotiations. However, the pressure of ICC proceedings and evidence may lead to the collapse of a criminal regime or new leadership that may be more effective at bringing about peace. As in Darfur, the victims of these atrocities will not be satisfied until justice is done against those leaders who are supremely culpable. The ICC is a criminal court and its business is justice. Its creators believed that, in the long term, the ICC’s investigations and prosecutions will help to build lasting peace in war-torn communities.
For more information on the ICC and the US position on the Court, visit www.amicc.org. 
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A program of the United Nations Association of the United States of America
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